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Nuclear Regulatory Commission § 4.313 

§ 4.302 Application of this subpart. 
(a) The Age Discrimination Act of 

1975 and these regulations apply to any 
program or activity receiving Federal 
financial assistance from NRC. 

(b) The Age Discrimination Act of 
1975 and these regulations do not apply 
to— 

(1) An age distinction contained in 
that part of a Federal, State, or local 
statute or ordinance adopted by an 
elected, general purpose legislative 
body that— 

(i) Provides any benefits or assist-
ance to persons based on age; or 

(ii) Establishes criteria for participa-
tion in age-related terms; or 

(iii) Describes intended beneficiaries 
or target groups in age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
organization, or any labor-manage-
ment joint apprenticeship training pro-
gram, except for any program or activ-
ity receiving Federal financial assist-
ance for public service employment 
under the Comprehensive Employment 
and Training Act of 1974 (CETA) (29 
U.S.C. 801 et seq.). 

§ 4.303 Definitions. 
As used in this subpart: 
(a) Act means the Age Discrimination 

Act of 1975, as amended, (title III of 
Pub. L. 94–135; 89 Stat. 713; 42 U.S.C. 
3001 note). 

(b) Action means any act, activity, 
policy, rule, standard, or method of ad-
ministration; or the use of any policy, 
rule, standard, or method of adminis-
tration. 

(c) Age means how old a person is, or 
the number of elapsed years from the 
date of a person’s birth. 

(d) Age distinction means any action 
using age or an age-related term. 

(e) Age-related term means a word or 
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple, ‘‘children,’’ ‘‘adult,’’ ‘‘older per-
sons,’’ but not ‘‘student’’). 

(f) Subrecipient means any of the enti-
ties in the definition of ‘‘recipient’’ to 
which a recipient extends or passes on 
Federal financial assistance. A sub-
recipient is generally regarded as a re-
cipient of Federal financial assistance 
and has all the duties of a recipient in 
these regulations. 

STANDARDS FOR DETERMINING AGE 
DISCRIMINATION 

§ 4.311 Rules against age discrimina-
tion. 

The rules stated in this section are 
limited by the exceptions contained in 
§§ 4.313 and 4.314 of this subpart. 

(a) General rule. No person in the 
United States shall, on the basis of age, 
be excluded from participation in, be 
denied the benefits of, or be subjected 
to discrimination under, any program 
or activity receiving Federal financial 
assistance. 

(b) Specific rules. A recipient may not, 
in any program or activity receiving 
Federal financial assistance, directly 
or through contractual, licensing, or 
other arrangements use age distinc-
tions or take any other actions which 
have the effect, on the basis of age, of— 

(1) Excluding individuals from, deny-
ing them the benefits of, or subjecting 
them to discrimination under, a pro-
gram or activity receiving Federal fi-
nancial assistance, or 

(2) Denying or limiting individuals in 
their opportunity to participate in any 
program or activity receiving Federal 
financial assistance. 

(c) The specific forms of age discrimi-
nation listed in paragraph (b) of this 
section do not necessarily constitute a 
complete list. 

§ 4.312 Definitions of ‘‘normal oper-
ation’’ and ‘‘statutory objective’’. 

For purposes of §§ 4.313 and 4.314, the 
terms ‘‘normal operation’’ and ‘‘statu-
tory objective’’ have the following 
meaning: 

(a) Normal operation means the oper-
ation of a program or activity without 
significant changes that would impair 
its ability to meet its objectives. 

(b) Statutory objective means any pur-
poses of a program or activity ex-
pressly stated in any Federal statute 
State statute, or local statute or ordi-
nance adopted by an elected general 
purpose legislative body. 

§ 4.313 Exceptions to the rules against 
age discrimination. Normal oper-
ation or statutory objective of any 
program or activity. 

A recipient is permitted to take an 
action, otherwise prohibited by § 4.311, 
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if the action reasonably takes into ac-
count age as a factor necessary to the 
normal operation or the achievement 
of any statutory objective of a program 
or activity. An action reasonably takes 
into account age as a factor necessary 
to the normal operation or the achieve-
ment of any statutory objective of a 
program or activity, if— 

(a) Age is used as a measure or ap-
proximation of one or more other char-
acteristics; and 

(b) The other characteristic(s) must 
be measured or approximated in order 
for the normal operation of the pro-
gram or activity to continue, or to 
achieve any statutory objective of the 
program or activity; and 

(c) The other characteristic(s) can be 
reasonably measured or approximated 
by the use of age; and 

(d) The other characteristic(s) are 
impractical to measure directly on an 
individual basis. 

[52 FR 25358, July 7, 1987, as amended at 68 
FR 51345, Aug. 26, 2003] 

§ 4.314 Exceptions to the rule against 
age discrimination. Reasonable fac-
tors other than age. 

A recipient is permitted to take an 
action otherwise prohibited by § 4.311 
which is based on a factor other than 
age, even though that action may have 
a disproportionate effect on persons of 
different ages. An action may be based 
on a factor other than age only if the 
factor bears a direct and substantial 
relationship to the normal operation of 
the program or activity or to the 
achievement of a statutory objective. 

§ 4.315 Burden of proof. 
The burden of proving that an age 

distinction or other action falls within 
the exceptions outlined in §§ 4.313 and 
4.314 is on the recipient of Federal fi-
nancial assistance. 

DUTIES OF NRC RECIPIENTS 

§ 4.321 Assurance of compliance. 
Each NRC recipient has primary re-

sponsibility to ensure that its pro-
grams or activities are in compliance 
with the Act and these regulations. 
Each recipient will sign an assurance 
of compliance that its programs or ac-
tivities will be conducted in compli-

ance with all the requirements imposed 
by the Act and these regulations. A re-
cipient also has responsibility to main-
tain records, provide information, and 
to afford access to its records to NRC, 
to the extent required to determine 
whether it is in compliance with the 
Act and these regulations. 

[52 FR 25358, July 7, 1987, as amended at 68 
FR 51345, Aug. 26, 2003] 

§ 4.322 Written notice, technical assist-
ance, and educational materials. 

(a) NRC will provide written notice 
to each recipient of its obligations 
under the Act and these regulations, 
including its obligation under para-
graph (b) of this section. 

(b) Where a recipient makes available 
Federal financial assistance from NRC 
to a subrecipient, the recipient shall 
provide the subrecipient written notice 
of the subrecipient’s obligations under 
the Act and these regulations. 

(c) NRC will provide technical assist-
ance, where necessary, to recipients to 
aid them in complying with the Act 
and these regulations. 

(d) NRC will make available edu-
cational materials which set forth the 
rights and obligations of recipients and 
beneficiaries under the Act and these 
regulations. 

§ 4.324 Information requirements. 
Each recipient shall: 
(a) Make available upon request to 

NRC information necessary to deter-
mine whether the recipient is com-
plying with the Act and these regula-
tions. 

(b) Permit reasonable access by NRC 
to the recipient’s books, records, ac-
counts, facilities, and other sources of 
information to the extent necessary to 
determine whether the recipient is in 
compliance with the Act and these reg-
ulations. 

INVESTIGATION, CONCILIATION, AND 
ENFORCEMENT PROCEDURES 

§ 4.331 Compliance reviews. 
(a) NRC may conduct compliance re-

views and preaward reviews of recipi-
ents or use other similar procedures 
that will permit it to investigate and 
correct violations of the Act and these 
regulations. NRC may conduct these 
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